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digital-weapons-in-fight-against-conflict-minerals-
IdUSKBN1WG2W1?mod=djemAlPro
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* https://www.voanews.com/africa/congos-smb-says-3-dead-attack-its-tin-mine

* https://www.nytimes.com/2017/01/30/us/politics/trump-dodd-frank-
regulations.html

* https://investingnews.com/daily/resource-investing/critical-metals-
investing/tantalum-investing/coltan-facts/

* https://phys.org/news/2018-04-cellphones-gorillas-threats-apes-didnt.html

W R. Koolhoven et al: op. cite, p. 29.

@https://www.theagilityeffect.com/en/article/combating-planned-obsolescence-

rethinking-our-relationship-with-technology/
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@ Ibid.

@ DIRECTIVE 2006/66/EC OF The European Parliament and of the Council of 6
September 2006 on batteries and accumulators and waste batteries and accumulators
and repealing Directive 91/157/EEC
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@ https://arabic.euronews.com/2013/07/05/preventing-goods-that-are-made-to-break
@ DIRECTIVE 2005/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 11 May 2005. concerning unfair business-to-consumer commercial
practices in the internal market and amending Council Directive 84/450/EEC,
Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament and of the
Council and Regulation (EC) No 2006/2004 of the European Parliament and of the
Council.

@) Article 8:"Aggressive commercial practices™: A commercial practice shall be
regarded as aggressive if, in its factual context, taking account of all its features and
circumstances, by harassment, coercion, including the use of physical force, or undue
influence, it significantly impairs or is likely to significantly impair the average
consumer's freedom of choice or conduct with regard to the product and thereby
causes him or is likely to cause him to take a transactional decision that he would not
have taken otherwise.
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@ Article 5/5: "Prohibition of unfair commercial practices”: Annex | contains the list
of those commercial practices which shall in all circumstances be regarded as unfair.
The same single list shall apply in all Member States and may only be modified by
revision of this Directive.

@ Article 6: "Misleading actions™ 1. A commercial practice shall be regarded as
misleading if it contains false information and is therefore untruthful or in any way,
including overall presentation, deceives or is likely to deceive the average consumer,
even if the information is factually correct, in relation to one or more of the following
elements, and in either case causes or is likely to cause him to take a transactional
decision that he would not have taken otherwise:

(a) the existence or nature of the product;

(b) the main characteristics of the product, such as its availability, benefits, risks,
execution, composition, accessories, after-sale customer assistance and complaint
handling, method and date of manufacture or provision, delivery, fitness for purpose,
usage, gquantity, specification, geographical or commercial origin or the results to be
expected from its use, or the results and material features of tests or checks carried out
on the product;

(c) the extent of the trader's commitments, the motives for the commercial practice
and the nature of the sales process, any statement or symbol in relation to direct or
indirect sponsorship or approval of the trader or the product;

(d) the price or the manner in which the price is calculated, or the existence of a
specific price advantage;

(e) the need for a service, part, replacement or repair;

(f) the nature, attributes and rights of the trader or his agent, such as his identity and
assets, his qualifications, status, approval, affiliation or connection and ownership of
industrial, commercial or intellectual property rights or his awards and distinctions;
(9) the consumer's rights, including the right to replacement or reimbursement under
Directive 1999/44/EC of the European Parliament and of the Council of 25 May 1999
on certain aspects of the sale of consumer goods and associated guarantees (8), or the
risks he may face.
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2. A commercial practice shall also be regarded as misleading if, in its factual
context, taking account of all its features and circumstances, it causes or is likely to
cause the average consumer to take a transactional decision that he would not have
taken otherwise, and it involves:

(@) any marketing of a product, including comparative advertising, which creates
confusion with any products, trade marks, trade names or other distinguishing marks
of a competitor;

(b) non-compliance by the trader with commitments contained in codes of conduct by
which the trader has undertaken to be bound, where:

(1) the commitment is not aspirational but is firm and is capable of being verified, and

(i1) the trader indicates in a commercial practice that he is bound by the code.

W'R. Koolhoven et al: op. cite, p. 43

@ Article 7: "Misleading omissions™: 1. A commercial practice shall be regarded as
misleading if, in its factual context, taking account of all its features and
circumstances and the limitations of the communication medium, it omits material
information that the average consumer needs, according to the context, to take an
informed transactional decision and thereby causes or is likely to cause the average
consumer to take a transactional decision that he would not have taken otherwise.

2. It shall also be regarded as a misleading omission when, taking account of the
matters described in paragraph 1, a trader hides or provides in an unclear,
unintelligible, ambiguous or untimely manner such material information as referred to
in that paragraph or fails to identify the commercial intent of the commercial practice
if not already apparent from the context, and where, in either case, this causes or is
likely to cause the average consumer to take a transactional decision that he would not
have taken otherwise.
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3. Where the medium used to communicate the commercial practice imposes
limitations of space or time, these limitations and any measures taken by the trader to
make the information available to consumers by other means shall be taken into
account in deciding whether information has been omitted.

4. In the case of an invitation to purchase, the following information shall be
regarded as material, if not already apparent from the context:

(a) the main characteristics of the product, to an extent appropriate to the medium and
the product;

(b) the geographical address and the identity of the trader, such as his trading name
and, where applicable, the geographical address and the identity of the trader on
whose behalf he is acting;

(c) the price inclusive of taxes, or where the nature of the product means that the price
cannot reasonably be calculated in advance, the manner in which the price is
calculated, as well as, where appropriate, all additional freight, delivery or postal
charges or, where these charges cannot reasonably be calculated in advance, the fact
that such additional charges may be payable;

(d) the arrangements for payment, delivery, performance and the complaint handling
policy, if they depart from the requirements of professional diligence;

(e) for products and transactions involving a right of withdrawal or cancellation, the
existence of such a right.

5. Information requirements established by Community law in relation to
commercial communication including advertising or marketing, a non-exhaustive list
of which is contained in Annex 11, shall be regarded as material.
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W R. Koolhoven et al: op. cite, p 46.
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@ op. cite, p. 36.

@ Ibid.

® Ibid.

@ Ibid.

®) Article L441-2 “Est interdite la pratique de I'obsolescence programmée qui se
définit par le recours a des techniques par lesquelles le responsable de la mise sur le
marché d'un produit vise a en réduire délibérément la durée de vie pour en augmenter
le taux de remplacement”.
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W R. Koolhoven et al: op. cite, p. 36.

@ Article L217-7: " Les défauts de conformité qui apparaissent dans un délai de
vingt-quatre mois a partir de la délivrance du bien sont présumés exister au moment
de la délivrance, sauf preuve contraire.

Pour les biens vendus d'occasion, ce délai est fixé a six mois.

Le vendeur peut combattre cette présomption si celle-ci n'est pas compatible avec la
nature du bien ou le défaut de conformité invoque"™.

®) R. Koolhoven et al: op. cite.

“ Article L111-4: "Le fabricant ou I'importateur de biens meubles informe le vendeur
professionnel de la période pendant laquelle ou de la date jusqu'a laquelle les pieces
détachées indispensables a l'utilisation des biens sont disponibles sur le marché. Cette
information est délivrée obligatoirement au consommateur par le vendeur de maniére
lisible avant la conclusion du contrat et confirmée par écrit lors de I'achat du bien.

Dés lors qu'il a indiqué la période ou la date mentionnées au premier alinéa, le
fabricant ou I'importateur fournit obligatoirement, dans un délai de deux mois, aux
vendeurs professionnels ou aux réparateurs, agréés ou non, qui le demandent les
piéces détachées indispensables a l'utilisation des biens vendus.

Les modalités d'application du présent article sont précisées par décre".

®) R. Koolhoven et al: op. cite, p. 37.
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un marché, les actions concertées, conventions, ententes expresses ou tacites ou
coalitions, notamment lorsqu'elles tendent a :
1. Limiter I'accés au marché ou le libre exercice de la concurrence par d'autres
entreprises ;
2. Faire obstacle a la fixation des prix par le libre jeu du marché en favorisant
artificiellement leur hausse ou leur baisse ;
3. Limiter ou contrdler la production, les débouchés, les investissements ou le
progrés technique;
4. Répartir les marchés ou les sources d'approvisionnement."
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@Article L420-4: " 1.-Ne sont pas soumises aux dispositions des articles L. 420-1 et
L. 420-2 les pratiques :

1. Qui résultent de I'application d'un texte législatif ou d'un texte réglementaire
pris pour son application ;

2. Dont les auteurs peuvent justifier qu'elles ont pour effet dassurer un progres
économique, y compris par la création ou le maintien d'emplois, et qu'elles
réservent aux utilisateurs une partie équitable du profit qui en résulte, sans
donner aux entreprises intéressées la possibilité d'éliminer la concurrence pour
une partie substantielle des produits en cause. Ces pratiques qui peuvent
consister a organiser, pour les produits agricoles ou d'origine agricole, sous
une méme marque ou enseigne, les volumes et la qualité de production ainsi
que la politique commerciale, y compris en convenant d'un prix de cession
commun ne doivent imposer des restrictions a la concurrence, que dans la
mesure ou elles sont indispensables pour atteindre cet objectif de progres.
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I1.-Certaines catégories d'accords ou certains accords, notamment lorsqu'ils ont pour
objet d'améliorer la gestion des entreprises moyennes ou petites, peuvent étre
reconnus comme satisfaisant a ces conditions par décret pris aprés avis conforme de
I'Autorité de la concurrence.

[11.-Ne sont pas soumis aux dispositions des articles L. 420-2-1 et L. 420-2-2 les
accords ou pratiques dont les auteurs peuvent justifier qu'ils sont fondés sur des motifs
objectifs tirés de Il'efficacité économique et qui réservent aux consommateurs une
partie équitable du profit qui en résulte.

Certaines catégories d'accords ou de pratiques, certains accords ou certaines pratiques,
notamment lorsqu'ils ont pour objet de favoriser I'apparition d'un nouveau service,
peuvent étre reconnus comme satisfaisant aux conditions mentionnées au premier
alinéa du présent Ill, par arrété conjoint des ministres chargés de I'économie et des
transports, pris aprés avis conforme de I'Autorité de la concurrence et pour une durée
ne pouvant exceder cing ans.
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